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Annual Professional Performance Review (APPR) Appeal Procedure



It is recognized that the Education Transformation Act and implementing regulations have magnified the consequences of Developing and Ineffective ratings for teachers and principals.  These consequences include, but are not limited to restrictions on eligibility for tenure and modification of seniority and excessing protections. Therefore, the parties believe it is imperative to have adequate procedural protections for appeals of these ratings.  Therefore, in compliance with the mandate of Education Law Section 3012-d, which requires local negotiations of appeal procedures, the parties agree as follows:


a. Appeals shall be available for all principals, whether probationary or tenured.  Evaluations which have resulted in a rating of Ineffective or Developing may be appealed.  

b. Within ten (10) school days of the receipt of the final annual evaluation providing a rating as set forth in Subparagraph (a) above, a principal may appeal the annual evaluation to the First Level Reviewer as defined below.  If a principal is on vacation or other paid leave when the final evaluation is issued, the ten (10) school days for appeal provided herein shall not commence until the principal returns from such leave, provide however that the appeal must be filed no later than thirty (30) school days after receipt of the final evaluation. The appeal shall be in writing and shall articulate in detail the basis of the appeal.  Appeals shall be limited to:

1. the substance and rating of the annual professional performance review;

2. the school district’s adherence to the standards and methodologies required for such reviews pursuant to Section 3012(c) of the Education Law;

3. the school district’s adherence to the Regulations of the Commissioner and compliance with any applicable locally negotiated evaluation procedures; and

4. the school district’s issuance and/or implementation of the terms of the principal’s improvement plan; and 

5. Instances where the principal is rated Ineffective in the Student Performance Category, but rated Highly Effective on the Observation/School Visit Category based upon anomalies determined locally under this appeal procedure.  





c. Within five (5) school days of receipt of the appeal, the First Level Reviewer shall deliver a written determination of the appeal to the principal.

d. For Purposes of this Section, the term “First Level Reviewer” shall consist of a JOINT REVIEW BOARD.  The Joint Review Board shall consist of two representatives appointed by the Association and one representative appointed by the Superintendent. It is understood that if an outside mentor has been provided to the principal that he/she will be deemed the representative appointed by the Superintendent.   The Joint Review Board shall have 30 calendar days to issue a written decision.  The Joint Review Board shall have the power to discuss an appeal with the evaluator, the appealing principal, or with both at the same time, if it believes such a discussion will be helpful.   The Joint Review Board cannot act except when all of its members are present.  The Joint Review Board’s decisions will be explained in a writing that sets forth the reasoning of each panel member.  If the Joint Review Board’s decision is 3-0 or 2-1 in favor of the unit member, then the decision will be final, binding, and unreviewable.  If the decision is 3-0 or 2-1 against the building principal, then the building principal may appeal the decision to arbitration as provided hereinafter.  

e. If the First Level Reviewer decision is not in favor the building principal, the principal may appeal from such decision to an arbitrator approved by the American Arbitration Association (“AAA”) who will hear the appeal no later than thirty (30) business days from the date of the final evaluation in question.  The principal shall have the right to present witnesses and documentation at an appeal hearing before the arbitrator.  The arbitration shall be governed by the rules of the AAA.  The arbitrator shall issue a written determination within thirty (30) business days from the conclusion of the hearing.  Such decision may modify or vacate the evaluation or the points allocated.  If the evaluation is vacated or modified the arbitrator may also require re-implementation of PIP for the subsequent school year, and/or in the subsequent school year have the evaluation conducted by a trained non-bargaining unit administrator other than the original evaluator.  The arbitrator’s decision shall be final and binding on all parties. 

The evaluated principal may be represented at all stages by a union representative of his/her choosing. The evaluated principal may submit a rebuttal to the APPR evaluation either before or after his/her appeal without jeopardizing their rights to file or pursue an appeal. 

f. The cost of the arbitrator will be borne equally by the District and Association.  





